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A Study on the Protection System for whistleblowers in UK

0]-9-Z(Lee, Woo Jin)s:

ABSTRACT

This study examines the whistleblower protection system in the UK. The UK is one of the
European countries that is considered to have already provided extensive protection to whistleblowers
before Brexit. In this article, we will examine the outline and establishment background of the
whistleblowing system, its problems, and future prospects, and compare and analyze the problematic
areas of the UK whistleblower protection system and the Directive 2019/1937(EU). In particular, the
fact that the UK and the EU do not pay compensation to whistleblowers is thought to have
implications for us. In particular, a recent study in the UK found that compensation payments can
greatly contribute to the activation of whistleblowing, and this is a global trend. Based on these
research results, this study emphasizes that we need to recognize that the role of whistleblowing is
more important than anything else in strengthening monitoring and punishment of corruption, and that
whistleblowing can play a central role in eradicating corruption.

The laws that will be examined in this article are Public Interest Disclosure Act 1998, Employment
Rights Act 1996, Enterprise and Regulatory Reform Act 2013, and Small Business, Enterprise and
Employment Bill 2015.

Key words: Whistleblower, Whistleblower Protection, Public Interest Disclosure Act 1998,
Employment Rights Act 1996, Enterprise and Regulatory Reform Act 2013, Small
Business, Enterprise and Employment Bill 2015
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1) 2833 §94(1).

2) &AW §103A

3) 8dW §47B(D).

4) ¥¥Z Trade Union Reform and Employment Rights Act 1993°] SJIth
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Interest Disclosure Act 1998), 11-8H (Employment Rights Act 1996), 719741718
(Enterprise and Regulatory Reform Act 2013), &R A Z-8%(Small Business,
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5) 1-8AH §43A.

6) -89 §230(3).

7) 1-8&dEH §43K(D).

8) 1&HH §43K(4).

9) Gilham v. Ministry of Justice [2019] UKSC 44 (Oct. 16, 2019). &= Y& “11-8AH(Employment
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7FsAe] e A Soltk
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Lol & S A Aozt YR Al EE Global Freedom of Expression, Columbia University
(2024.11.09. HZ4H)
https://globalfreedomofexpression.columbia.edu/cases/gilham-v-ministry -of-justice/ &=

10) FJ4lH §43B(1)(a)~ () F=

11) 39413y §43B(1); 719 FANEH §17 =

12) dE €9 ¢ okl telAs 3§29 7A17]17(The Financial Conduct Authority: FCA), t|©]E]

B3 gisire d=2MUA R R 5= 7]F(Information Commissioner’s Office: ICO)o] XA 710
Z XA Aok =3 HA XA YAEE 9 AR FHo]R|ol] Al o] Uth
https://www.gov.uk/government/publications/blowing —the-whistle-list—of —prescribed-people-and-
bodies —2/whistleblowing -list-of -prescribed-people-and-bodies

13) Il §43F()(b)(ii); &AW §$43F1)(Db)(ii).

14) FAZA 18 84+ T4 §43G3), 1-&AH §$43GQR)oMA FA3t JTh

15) #9413 §43G(D(M), (o), (e); Z1FTAINER §18(2); 1-8AH §43G(1)(b), (o), (e).

16) Yot ths & she] 845 ZEFofok gt} © AREA} e X7 7]FHprescribed persons)oll 2131

3HH Bo|d g et dEFes i = A, @ AR 7B prescribed persons)©] EA3}

A gFom, AREAA Alud A9 FAJNE 59 7Fede] Aok A oE W e A, @ @l
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18) 1-8d3 §48(2).
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AE3HA FepAY 2=a4E ARE FHAY AT 5 ol de VICTIMISATION AT WORK
FOR WHISTLEBLOWING, Protect
(https://protect—advice.org.uk/ive-been—victimised—for-raising—concerns/) F=.
21y §5 -8 §1034A, §124(1A). HEFFSE, “4 X ) AL & At O R,
MR A S BRI, 24755, 138~139(20174F6 H). 3+ Bsla o] e tidk Bt Aol
A AgAITY-L 1A i3, EA) 115115 2= E= Y FHY 15Y Bo] 7o FE
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g Bolo] Hgs A s dElE A o) Auapt ofske] Bole] Hugs W
= A9, AR olEldt Eold HFe 22E 3 Ao EA AYES A3, o]HT Eol9
FHuoll el AL AEA B SRASAEAE F88HA] kol =] ATHAREAHY
?312 vicarious liability).23)

a) AaApe] ARATL AR R ZEAPL ald AREARel 8A |k AT JF
of ¥t P (= =Al FAL) o3t Eole] Hu
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4ol U138 BUSE UFHORA ASAHYE WY S 9k ol @ 7l 23 Alw
€ B 502 Dol FRE 24P U] HEYOL Y T8 Bolo) Aol 30
T gleh EF AHgARE 8 ) 52 A A% BelH hee
A2 YU 4 E B ASAIYE A HER 9 ) DGOl AFY 59| B

ole] 2L WA A% AFAo] BRI Yoku AAHT,

@ A3l 5 2APF o] FoxA] 2 A
W} AR A TS WS Fof| AR AABHE Ao] oRglEo] A= ¢kATk S

22) Almond vs Alphabet Children’s Services (2001). Almond A= Q%< «] UAR] ZL2AH T 3184
e JWrF FYRIE §F F TEFTF T A olHET HL S AFIL ol =olYolgt
3 FEsETh o2 Sam Middlemiss, “Whistle-blowing and the equality dimension of
victimisation in the workplace”, International Journal of Discrimination and the Law, Volume 17,
June 2017, 137, 143.

23) Z197AER §191)(1A)~1C), -8dH §47B(1A)~10), HEFHE, A=, 1396 2l & &
SEZRE YUE e AL Bol9 HFo =z AAT ARES Z Boughton vs National Tyres (2000)
i 3= A A i R =



FAA] Al ALE WLOIE BIFT ZAE S1H) g 2L AaAel )
Holol = A97h Atk nEARRelA AL F 2A} o] o)X
€ 2te] Helel o Wbl A2 Bt e Aol sl

RE

Ml ALgAERE BHHOR A7 fRIe Aol WS, A 2EAs
AH Rl ABo] DEAA SHakA Gths SEE dddE AVlsgon A%
Hok) AU 913 7} okl 2XE AR Deka aqsgo TR A2

(b) AIAZE AA1L] Aolrle] BHAY WO R ThE Aol AN B A
o mM THE Agiae] 248 edfshs 8ol 5o talE Hosle Sl nE
2G5 wiUAe $RGO, AT F 2} o] FoiHA g FEENE
B0 Fo 2n2 B B, AL F 2ATL o FoAA] ke M L FRERE

Yo w2 Zlo] Alae] mE 2ol FHF o= JAFH AR

® A& ARl 28 oS-

HE A T53HSecretary of State)2 =R1EZAH]2~(National Health Service(NHS))
o} AHE WA FF TAROS AR 28 EEolA AR A Bavke AuE
Aot AZEE e o= AP 95 A < Jrhke A R eE AT +
Th27) 3 of7)ol|A k= APE -9 28-S ARShE AR ofug) 22 Aok A
e B4 5ol Bt s SAIRE BE ARG Bl Hgshe AoE 1A
Ho ks olof whE} 1996d T-&AH e 2018 T2 A s 2PE tlg- FA7F I
Xqﬂoi ATk

B 2aE 3 AEs o A4=E 2)E o=, A8 DAY 2P g =
ok 7} TRRAH 20} I g3 Aol tieiA Rt FEar Q= offroll disiA, Hl=
Y2 - o] - 4k AER(Department for Business, Energy and Industrial Strategy)2]

24) https://protect—advice.org.uk/case-study-hse-take-action—following—whistleblowers—safety-concerns/

25) Boughton vs National Tyres (2000). 3 & Algle] B oJF= d#RA|A] LUt} PCaW,
“Where’s whistleblowing now?-10 years of legal protection for whistleblowers”, (March 2010), p
25 F=zZ.

26) The National Health Service Commissioning Board, clinical commissioning group, Special Health
Authority, NHS Trust 5 1671 @AIE @3t} o] 42 AFEAG &R §1499) o3 AH, 184
H §49B6) 2 (7) F=

27) ATFEAFG IR §14990 93 A, 18U §49B

28) ATFEARII-EH §14900 g /A, 18AY §49B() F (3) = ‘RIFHE AIE & Zo] oY
g RSHE ATE @ A0R AAHE e olfE s A t9E BT
dojd = &= AE Al AE OI9-E A X5 AANZ AZE

29) The Employment Rights Act 1996 (NHS Recruitment — Protected Disclosure) Regulations 2018 §3
(http://www.legislation.gov.uk/uksi/2018/579/made).
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http://www.legislation.gov.uk/uksi/2018/579/made

At Eo Ao #et A4 125

of
i
%
r=
|:J

3Hi olstsl 2.

) WeAlo] Hof Bl o]m RoRs BE Al #EE Fad Hojolth

(b) A oA Boht o5 Fool Al P thsl A7} ol FojAIA| erol s
Hog vihd Ssivh AR Abelvk U ek BRI ol AlRlolA Alat o] %o
A ke olfs WA} Hof B olz Fopo| ZEAL ATE FOEH Ao}
o] ERNA L Rolole WThs AL AT Y] WEola B
o, @oAAo] Rob L o5 RoelAe] AHY A A1E FQsk] Ushrle Bolo] A
F 9 Qo] Basi

(©) T BollMe AHY A Bolo] Al PAr} A FA5) 9fske] Basirhe
AE QREA ohshEE, sk e Al olFolxA) ok

6. Koo gy}

TEARE Bk A0E 3 A offE AP o| 9E 3 A e g E
o2 A oo A WAGE Bolols W Zpols AE8ATY BEAIAHS €
ATE TEATYELE A1HRI0) HEs 3h J
Al 771 prescribed persons)ell 234 SRS = Aok T2jaL A7gRIe] FoehH 1§
AAALE A Aol T AA ARl BE 28 AHAStaL ETRO(FEE 1 3 AHRS

A A7) prescribed persons)oll wEFC} 2473 prescribed persons)< AAA A A

N

FE A3 AR 2A vt JEAS AUttt o] AR 184 AT E
=2 ol
234 o

AR8Al ofste] sarel TEA} al8-4dekelel] thele] BEAAYS shal, EEAIAe ©f

71 ok #dE Agole BEAAS & 2249 a7 net 1e4ude 54 gl

Age] WE wm= Bade] AFL W 5 ek
TEAZE 384T tiste] B2 e Aarge] ¥Ee dske 4, aeaude
A 97 B 9Ee e ZJAE Adsta A4 B9 WY

30) AHgAY AEA7E B TFsAel 3
Blol] 2] $I3 AF A4S Bk

31) L&A §112

32) a-&AH §116(1).

33) L&A §116(2).
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ZEATL 1—"%79. e AEHA| S ATY B 72BN (basic award) B PR
Fol(compensatory award) &2 %= 36 BEEojol & A1E FFo X F|1EUS
+ SARGRL FAGe] "HoE3D T2y Aot A o] FoAF] ohskaieol
A Atolls BE AS st Bl 25% ofske] le & 4 Uk

Z|zRAgele @ sfjae] aIdRRY F5T kx| AlLa8rIike A4k,
@ & 713t T8 AFE Lgste] 5 7R W9 118 AE Ak, @ 4 18 A
of tiste] HHgt FAES o2 AXEATE) 318 A7) 20 de) o] Hfolls, %

209K o]He] 11§ A Aol 23R eFeth ojw) QoA AHE FH o7t (i

TEAZ} A1A] ol dellAE 28 A 1dzte)] tiste] 157 wke] 55, (i) 224 o) 41/H]
H|gte A 8 A 1Azl gt 1599 55, Gi) () 2 ()l sie=A] &= AR
NAE & A 193t tisle] W] GRS 9|t HEEE 1S 3 Aol

slamel o lolehy, Ha AT WAl 853tk S goe H
o Az ATATE Yo £ao] AgAe] Wl FIQlsHs § I L4 Telshe] of
B3y TEABAo] FHFT BT A Fo Aalelok Bk o Lol
slie) Az Agele] Ao Red ulg 8 Ydolole] £ Tesldo} d
o o] £4e SlnE Qdd A Fojo] FlEuele 2ushs Tl Bakrha

=5 wEsolop & AnE & 20 lsle] FelnE ZEA: eAnle] 187
ofo] Fugl GRIE 7Y ol BAoh} g S AH TAE AT FE 9
T}.43)

B34 sae] e gl A4usk 294

31) BEHE Ame] of@ Z21A o) gaiglo]
of Zole] Hgol thalAle s B7T 4 ook

et a2y slae) o]|2771X

35) &AW §117(1), (3) F=

36) &Y §118(1).

37) L&A §124(1A). 38 Fdo] FAFO R dh= o= Y LoAE g Ao H1, AR
A= AFE 7B He A 55 E & Utk

38) -8AH §123(6A).

39) &AW §119(1).

40) 31-8AH §1192).

41) 3183 §120(1).

42) -89 §123(1)~(3).

43) &AW §128(D), (2.
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Aarztel] thek fH3E Eolo] FHgol IAEE A-fele L8ATYAS 11 HAE AAst
ofof st At glo] BAS AT o ok o] A HAkErt 23 o Qo] Al
7} dAEE @A F%e v iR SRR B £ g4 "ol B itk §
A5E Y o= 18AFYA(Employment Tribunals(England & Wales) 2
Employment Tribunals(Scotland))©] AAIZ 7to]E8jRl45)0] Faren) sl 7ho| =gl
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67) “Whistleblowing; The Personal Cost of Doing the Right Thing and the Cost to Society of
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96) GDPR §49.

97) Eliza Lockhart, “The Inside Track: The Role of Financial Rewards for Whistleblowers in the
Fight Against Economic Crime”, SOC ACE Research Paper No. 31. Birmingham, UK: University
of Birmingham(December 2024).
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